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Senate Sponsor: Dennis E. Stowell

LONG TITLE
Committee Note:
The Natural Resources, Agriculture, and Environment Interim Committee
recommended this bill.
General Description:
This bill amends and enacts provisions relating to natural resources.
Highlighted Provisions:
This bill:
» creates Title 79, Natural Resources;
» enacts chapter and part titles;
» renumbers and amends the following chapters from Title 63, State Affairs in
General:
e Chapter 34, Utah Natural Resources Act;
e Chapter 73, Geological Survey;
e Chapter 11, Parks and Recreation; and
e Chapter 11a, Recreational Trails;
» amends cross-references to the renumbered sections;
» cross-references sections that create policy boards within the department with a
general provision relating to policy board members;

» exempts policy board members from a provision in the Utah Public Officers' and
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Employees' Ethics Act if the member refrains from voting on a matter in which the member has
an interest;
» repeals and reenacts sections relating to:
e the department's authority to adopt a fee schedule;
e the department's authority to accept federal funds;
e the department's authority to plan for the development and conservation of
natural resources and outdoor recreational resources;
e department volunteers;
e the Board of Parks and Recreation's rulemaking authority; and
e fees for the Green River State Park;
» defines terms;
» repeals intent language;
» repeals part of a provision relating to policy board members;
» clarifies the applicability of the Administrative Procedures Act in department
proceedings;
» repeals part of a provision that is no longer applicable relating to interest generated
by the Utah Geological Survey Sample Library Fund;
» amends a provision related to paleontological resources on SITLA land;
» repeals a provision relating to geological survey employees under the University of
Utah salary schedule;
» repeals several sections related to state parks that are no longer applicable, including
references to:
¢ the Utah State Park and Recreation Commission;
¢ Jordan River State Park;
e the Riverway Enhancement Advisory Council;
e the Riverway Enhancement Program,;
e the old Utah State Prison;
¢ Wasatch Mountain State Park;
¢ Pioneer Monument State Park;
¢ Bonneville Scenic Drive; and

e Indian and frontier history and culture;
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» requires the Division of Parks and Recreation to hold a public hearing if requested
by a county legislative body;
» repeals the Centennial Nonmotorized Path and Trail Crossing Program;
» clarifies the Board of Parks and Recreation's authority to give grants for recreational
trails; and
» makes technical changes.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
11-38-302, as last amended by Laws of Utah 2005, Chapter 138
23-14-2, as last amended by Laws of Utah 2002, Chapter 176
40-6-2, as last amended by Laws of Utah 1992, Chapter 34
40-6-4, as last amended by Laws of Utah 2002, Chapter 176
40-6-15, as enacted by Laws of Utah 1983, Chapter 205
40-6-17, as enacted by Laws of Utah 1983, Chapter 205
40-6-19, as last amended by Laws of Utah 2002, Chapter 256
40-8-4, as last amended by Laws of Utah 2008, Chapter 382
40-8-6, as last amended by Laws of Utah 2008, Chapter 382
40-10-27, as last amended by Laws of Utah 1997, Chapter 135
41-22-12, as last amended by Laws of Utah 2007, Chapter 136
53-13-103, as last amended by Laws of Utah 2007, Chapter 329
54-17-701, as enacted by Laws of Utah 2008, Chapter 374
59-5-101, as last amended by Laws of Utah 2008, Chapter 382
59-7-614, as last amended by Laws of Utah 2008, Chapter 389
59-10-1014, as last amended by Laws of Utah 2008, Chapter 389
59-10-1106, as last amended by Laws of Utah 2008, Chapter 389
59-12-103, as last amended by Laws of Utah 2008, Second Special Session, Chapter 5
59-23-4, as last amended by Laws of Utah 2005, Chapter 16
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90 63A-5-204, as last amended by Laws of Utah 2008, Chapter 382
91 63A-5-222, as last amended by Laws of Utah 2008, Chapter 250
92 63B-4-201, as last amended by Laws of Utah 2008, Chapter 382
93 63C-11-102, as enacted by Laws of Utah 2007, Chapter 361
94 63G-2-206, as last amended by Laws of Utah 2008, Chapter 95 and renumbered and
95  amended by Laws of Utah 2008, Chapter 382
96 63G-2-301, as renumbered and amended by Laws of Utah 2008, Chapter 382
97 63J-4-502, as renumbered and amended by Laws of Utah 2008, Chapter 382
98 65A-1-1, as last amended by Laws of Utah 1996, Chapter 159
99 65A-1-2, as last amended by Laws of Utah 1996, Chapter 159
100 65A-1-3, as last amended by Laws of Utah 1996, Chapters 159 and 243
101 65A-1-4, as last amended by Laws of Utah 2008, Chapter 382
102 65A-8-302, as renumbered and amended by Laws of Utah 2007, Chapter 136
103 67-19-27, as last amended by Laws of Utah 2003, Chapter 123
104 72-2-117.5, as last amended by Laws of Utah 2008, Chapter 286
105 72-5-203, as last amended by Laws of Utah 2008, Chapter 382
106 72-11-204, as renumbered and amended by Laws of Utah 1999, Chapter 195
107 73-3-30, as enacted by Laws of Utah 2008, Chapter 311
108 73-10-2, as last amended by Laws of Utah 2003, Chapter 131
109 73-10c¢-2, as last amended by Laws of Utah 2007, Chapter 142
110 73-10e-1, as last amended by Laws of Utah 1986, Chapter 167
111 76-6-206.2, as enacted by Laws of Utah 2004, Chapter 103
112 78A-3-102, as renumbered and amended by Laws of Utah 2008, Chapter 3
113 78A-4-103, as renumbered and amended by Laws of Utah 2008, Chapter 3
114  ENACTS:
115 79-1-101, Utah Code Annotated 1953
116 79-1-102, Utah Code Annotated 1953
117 79-2-101, Utah Code Annotated 1953
118 79-2-102, Utah Code Annotated 1953
119 79-2-302, Utah Code Annotated 1953
120 79-3-101, Utah Code Annotated 1953
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79-4-101, Utah Code Annotated 1953

79-4-102, Utah Code Annotated 1953

79-4-304, Utah Code Annotated 1953

79-5-101, Utah Code Annotated 1953
RENUMBERS AND AMENDS:

79-2-201, (Renumbered from 63-34-3, as last amended by Laws of Utah 1996, Chapter
159)

79-2-202 (Contingently Effective), (Renumbered from 63-34-5 (Contingently
Effective), as last amended by Laws of Utah 2008, Chapter 382)

79-2-202 (Contingently Superseded), (Renumbered from 63-34-5 (Contingently
Superseded), as last amended by Laws of Utah 2003, Chapter 144)

79-2-203, (Renumbered from 63-34-4, as last amended by Laws of Utah 2002, Chapter
176)

79-2-204, (Renumbered from 63-34-6, as last amended by Laws of Utah 2008, Chapter
250)

79-2-205, (Renumbered from 63-34-3.1, as last amended by Laws of Utah 2008,
Chapter 382)

79-2-301, (Renumbered from 63-34-8, as last amended by Laws of Utah 1983, Chapter
318)

79-2-303, (Renumbered from 63-34-14, as last amended by Laws of Utah 2005,
Chapter 71)

79-2-304, (Renumbered from 63-34-20, as enacted by Laws of Utah 2006, Chapter 35)

79-2-305 (Contingently Effective), (Renumbered from 63-34-3.2 (Contingently
Effective), as enacted by Laws of Utah 2002, Chapter 142)

79-2-306 (Contingently Effective), (Renumbered from 63-34-3.3 (Contingently
Effective), as enacted by Laws of Utah 2002, Chapter 142)

79-2-401, (Renumbered from 63-34-9, as enacted by Laws of Utah 1981, Chapter 186)

79-2-402, (Renumbered from 63-34-15, as last amended by Laws of Utah 2008,
Chapter 382)

79-2-403, (Renumbered from 63-34-21, as enacted by Laws of Utah 2008, Chapters
203 and 203)
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79-3-102, (Renumbered from 63-73-1, as last amended by Laws of Utah 1996, Chapter
79)

79-3-201, (Renumbered from 63-73-5, as enacted by Laws of Utah 1988, Chapter 137)

79-3-202, (Renumbered from 63-73-6, as last amended by Laws of Utah 2008, Chapter
382)

79-3-203, (Renumbered from 63-73-7, as enacted by Laws of Utah 1988, Chapter 137)

79-3-204, (Renumbered from 63-73-8, as enacted by Laws of Utah 1988, Chapter 137)

79-3-205, (Renumbered from 63-73-9, as enacted by Laws of Utah 1988, Chapter 137)

79-3-301, (Renumbered from 63-73-2, as last amended by Laws of Utah 1991, Chapter
28)

79-3-302, (Renumbered from 63-73-3, as last amended by Laws of Utah 1996, Chapter
243)

79-3-303, (Renumbered from 63-73-4, as last amended by Laws of Utah 2008, Chapter
382)

79-3-401, (Renumbered from 63-73-10, as enacted by Laws of Utah 1988, Chapter 137)

79-3-402, (Renumbered from 63-73-21, as last amended by Laws of Utah 2002,
Chapter 256)

79-3-501, (Renumbered from 63-73-12, as enacted by Laws of Utah 1995, Chapter 170)

79-3-502, (Renumbered from 63-73-13, as enacted by Laws of Utah 1995, Chapter 170)

79-3-503, (Renumbered from 63-73-14, as enacted by Laws of Utah 1995, Chapter 170)

79-3-504, (Renumbered from 63-73-15, as enacted by Laws of Utah 1995, Chapter 170)

79-3-505, (Renumbered from 63-73-16, as enacted by Laws of Utah 1995, Chapter 170)

79-3-506, (Renumbered from 63-73-17, as enacted by Laws of Utah 1995, Chapter 170)

79-3-507, (Renumbered from 63-73-18, as enacted by Laws of Utah 1995, Chapter 170)

79-3-508, (Renumbered from 63-73-19, as enacted by Laws of Utah 1995, Chapter 170)

79-3-509, (Renumbered from 63-73-20, as last amended by Laws of Utah 1996,
Chapter 15)

79-3-510, (Renumbered from 63-73-11, as enacted by Laws of Utah 1995, Chapter 170)

79-4-201, (Renumbered from 63-11-17.1, as last amended by Laws of Utah 1969,
Chapter 198)

79-4-202, (Renumbered from 63-11-18, as last amended by Laws of Utah 1983,
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Chapter 318)

79-4-203, (Renumbered from 63-11-17, as last amended by Laws of Utah 2008,
Chapters 3, 201, and 382)

79-4-204, (Renumbered from 63-11-19, as last amended by Laws of Utah 1969,
Chapter 198)

79-4-205, (Renumbered from 63-11-20, as repealed and reenacted by Laws of Utah
1993, Chapter 247)

79-4-206, (Renumbered from 63-11-68, as enacted by Laws of Utah 2008, Chapter 285)

79-4-301, (Renumbered from 63-11-12, as last amended by Laws of Utah 2008,
Chapter 382)

79-4-302, (Renumbered from 63-11-14, as last amended by Laws of Utah 2002,
Chapter 176)

79-4-303, (Renumbered from 63-11-16, as enacted by Laws of Utah 1967, Chapter 176)

79-4-305, (Renumbered from 63-11-13, as last amended by Laws of Utah 1983,
Chapter 318)

79-4-401, (Renumbered from 63-11-21, as last amended by Laws of Utah 1983,
Chapter 318)

79-4-402, (Renumbered from 63-11-66, as last amended by Laws of Utah 2004,
Chapter 103)

79-4-403, (Renumbered from 63-11-19.5, as last amended by Laws of Utah 2000,
Chapter 70)

79-4-404, (Renumbered from 63-11-67, as enacted by Laws of Utah 2008, Chapter 201)

79-4-501, (Renumbered from 63-11-17.2, as last amended by Laws of Utah 1998,
Chapter 282)

79-4-502, (Renumbered from 63-11-17.3, as last amended by Laws of Utah 1997,
Chapter 315)

79-4-601, (Renumbered from 63-11-3, as last amended by Laws of Utah 1969, Chapter
198)

79-4-602, (Renumbered from 63-11-54.5, as last amended by Laws of Utah 2000,
Chapter 20)

79-4-603, (Renumbered from 63-11-54, as enacted by Laws of Utah 1973, Chapter 161)
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79-4-604, (Renumbered from 63-11-55, as enacted by Laws of Utah 1973, Chapter 161)

79-4-701, (Renumbered from 63-11-3.1, as last amended by Laws of Utah 2000,
Chapter 300)

79-4-702, (Renumbered from 63-11-3.2, as enacted by Laws of Utah 1998, Chapter
225)

79-4-703, (Renumbered from 63-11-3.3, as enacted by Laws of Utah 1998, Chapter
225)

79-4-704, (Renumbered from 63-11-10.2, as last amended by Laws of Utah 1969,
Chapter 198)

79-4-705, (Renumbered from 63-11-10.3, as last amended by Laws of Utah 1969,
Chapter 198)

79-4-801, (Renumbered from 63-11-16.5, as last amended by Laws of Utah 1986,
Chapter 167)

79-4-802, (Renumbered from 63-11-17.8, as last amended by Laws of Utah 2000,
Chapter 20)

79-4-901, (Renumbered from 63-11-63, as enacted by Laws of Utah 1977, Chapter 182)

79-4-1001, (Renumbered from 63-11-19.2, as last amended by Laws of Utah 2003,
Chapter 336)

79-5-102, (Renumbered from 63-11a-101, as enacted by Laws of Utah 1991, Chapter
144)

79-5-103, (Renumbered from 63-11a-102, as enacted by Laws of Utah 1991, Chapter
144)

79-5-201, (Renumbered from 63-11a-401, as enacted by Laws of Utah 1991, Chapter
144)

79-5-202, (Renumbered from 63-11a-402, as last amended by Laws of Utah 1999,
Chapter 270)

79-5-301, (Renumbered from 63-11a-201, as enacted by Laws of Utah 1991, Chapter
144)

79-5-302, (Renumbered from 63-11a-103, as last amended by Laws of Utah 2008,
Chapter 308)

79-5-303, (Renumbered from 63-11a-202, as enacted by Laws of Utah 1991, Chapter
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144)

79-5-304, (Renumbered from 63-11a-203, as last amended by Laws of Utah 1993,
Chapter 281)

79-5-401, (Renumbered from 63-11a-301, as last amended by Laws of Utah 1993,
Chapter 281)

79-5-501, (Renumbered from 63-11a-501, as last amended by Laws of Utah 2000,
Chapter 20)

79-5-502, (Renumbered from 63-11a-502, as enacted by Laws of Utah 1991, Chapter
144)

79-5-503, (Renumbered from 63-11a-504, as enacted by Laws of Utah 1999, Chapter
342)
REPEALS:

63-11-1, as last amended by Laws of Utah 2007, Chapter 306

63-11-17.5, as last amended by Laws of Utah 1993, Chapter 227

63-11-17.7, as last amended by Laws of Utah 1999, Chapter 213

63-11-19.1, as last amended by Laws of Utah 1997, Chapter 276

63-11-19.6, as last amended by Laws of Utah 2000, Chapter 70

63-11-33, as last amended by Laws of Utah 1987, Chapter 167

63-11-34, as enacted by Laws of Utah 1969, Chapter 139

63-11-35, as enacted by Laws of Utah 1969, Chapter 139

63-11-36, as enacted by Laws of Utah 1969, Chapter 139

63-11-56, as enacted by Laws of Utah 1974, Chapter 29

63-11-62, as enacted by Laws of Utah 1977, Chapter 182

63-11a-503, as last amended by Laws of Utah 2008, Chapter 382

63-34-1, as enacted by Laws of Utah 1967, Chapter 176

63-34-7, as last amended by Laws of Utah 1969, Chapter 198

63-34-10, as enacted by Laws of Utah 1981, Chapter 186

63-34-11, as last amended by Laws of Utah 1999, Chapter 236

63-34-12, as last amended by Laws of Utah 2006, Chapter 139

63-34-16, as renumbered and amended by Laws of Utah 2003, Chapter 16

63-34-17, as last amended by Laws of Utah 2008, Chapter 382
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63-34-18, as renumbered and amended by Laws of Utah 2003, Chapter 16
63-34-19, as renumbered and amended by Laws of Utah 2003, Chapter 16

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 11-38-302 is amended to read:

11-38-302. Use of money in fund -- Criteria -- Administration.

(1) Subject to Subsection (2), the commission may authorize the use of money in the
fund, by grant or loan, to:

(a) alocal entity;

(b) the Department of Natural Resources created under Section [63=34=3] 79-2-201;

(c) the Department of Agriculture and Food created under Section 4-2-1; or

(d) acharitable organization that qualifies as being tax exempt under Section 501(c)(3)
of the Internal Revenue Code.

(2) (a) The money in the fund shall be used for preserving or restoring open land and
agricultural land.

(b) (i) Except as provided in Subsection (2)(b)(ii), money from the fund may not be
used to purchase a fee interest in real property in order to preserve open land or agricultural
land, but may be used to establish a conservation easement under Title 57, Chapter 18, Land
Conservation Easement Act, or to fund similar methods to preserve open land or agricultural
land.

(i1) Notwithstanding Subsection (2)(b)(i), money from the fund may be used to
purchase a fee interest in real property to preserve open land or agricultural land if:

(A) the parcel to be purchased is no more than 20 acres in size; and

(B) with respect to a parcel purchased in a county in which over 50% of the land area is
publicly owned, real property roughly equivalent in size and located within that county is
contemporaneously transferred to private ownership from the governmental entity that
purchased the fee interest in real property.

(iii)) Eminent domain may not be used or threatened in connection with any purchase
using money from the fund.

(iv) A parcel of land larger than 20 acres in size may not be divided into separate

parcels smaller than 20 acres each to meet the requirement of Subsection (2)(b)(ii).

- 10 -
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(c) A [county,etty;town] local entity, department, or organization under Subsection
(1) may not receive money from the fund unless it provides matching funds equal to or greater
than the amount of money received from the fund.

(d) Inloaning or granting money from the fund, the commission may impose
conditions on the recipient as to how the money is to be spent.

(e) The commission shall give priority to requests from the Department of Natural
Resources for up to 20% of each annual increase in the amount of money in the fund if the
money is used for the protection of wildlife or watershed.

(f) (i) The commission may not make a grant or loan from the fund that exceeds
$1,000,000 until after making a report to the Legislative Management Committee about the
grant or loan.

(i) The Legislative Management Committee may make a recommendation to the
commission concerning the intended grant or loan, but the recommendation is not binding on
the commission.

(3) (a) If money from the fund is distributed in the form of a loan, the commission may
require interest to be paid and shall establish other terms of each loan, including a repayment
schedule.

(b) Each payment on a loan from the fund shall be returned to the fund and shall be
applied first to interest and then to principal.

(4) In determining the amount and type of financial assistance to provide an entity,
department, or organization under Subsection (1) and subject to Subsection (2)(f), the
commission:

(a) if the assistance is in the form of a loan, shall consider the borrower's ability to
repay the loan; and

(b) shall consider:

(i) the nature and amount of open land and agricultural land proposed to be preserved
or restored;

(i1) the qualities of the open land and agricultural land proposed to be preserved or
restored;

(iii) the cost effectiveness of the project to preserve or restore open land or agricultural
land;

“11 -
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(iv) the funds available;

(v) the number of actual and potential applications for financial assistance and the
amount of money sought by those applications;

(vi) the open land preservation plan of the local entity where the project is located and
the priority placed on the project by that local entity;

(vii) the effects on housing affordability and diversity; and

(viil) whether the project protects against the loss of private property ownership.

(5) If a [eounty;etty,town] local entity, department, or organization under Subsection
(1) seeks money from the fund for a project whose purpose is to protect critical watershed, the
commission shall require that the needs and quality of that project be verified by the state
engineer.

(6) Each interest in real property purchased with money from the fund shall be held and
administered by the state or a local entity.

Section 2. Section 23-14-2 is amended to read:

23-14-2. Wildlife Board -- Creation -- Membership -- Terms -- Quorum --
Meetings -- Per diem and expenses.

(1) There is created a Wildlife Board which shall consist of seven members appointed
by the governor with the consent of the Senate.

(2) (a) [The] In addition to the requirements of Section 79-2-203, the members of the

board shall have expertise or experience in at least one of the following areas:

(i) wildlife management or biology;

(i) habitat management, including range or aquatic;

(iii) business, including knowledge of private land issues; and

(iv) economics, including knowledge of recreational wildlife uses.

(b) Each of the areas of expertise under Subsection (2)(a) shall be represented by at
least one member of the Wildlife Board.

(3) (a) The governor shall select each board member from a list of nominees submitted
by the nominating committee pursuant to Section 23-14-2.5.

(b) No more than two members shall be from a single wildlife region described in
Subsection 23-14-2.6(1).

(c) The governor may request an additional list of at least two nominees from the

-12 -
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nominating committee if the initial list of nominees for a given position is unacceptable.

(d) (i) If the governor fails to appoint a board member within 60 days after receipt of
the initial or additional list, the nominating committee shall make an interim appointment by
majority vote.

(i) The interim board member shall serve until the matter is resolved by the committee
and the governor or until the board member is replaced pursuant to this chapter.

(4) (a) Except as required by Subsection (4)(b), as terms of current board members
expire, the governor shall appoint each new member or reappointed member to a six-year term.

(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that:

(i) the terms of board members are staggered so that approximately 1/3 of the board is
appointed every two years; and

(i) members serving from the same region have staggered terms.

(c) If a vacancy occurs, the nominating committee shall submit two names, as provided
in Subsection 23-14-2.5(4), to the governor and the governor shall appoint a replacement for
the unexpired term.

(d) Board members may serve only one term unless:

(i) the member is among the first board members appointed to serve four years or less;
or

(i1) the member filled a vacancy under Subsection (4)(c) for four years or less.

(5) (a) The board shall elect a chair and a vice chair from its membership.

(b) Four members of the board shall constitute a quorum.

(c) The director of the Division of Wildlife Resources shall act as secretary to the
board but shall not be a voting member of the board.

(6) (a) The Wildlife Board shall hold a sufficient number of public meetings each year
to expeditiously conduct its business.

(b) Meetings may be called by the chair upon five days notice or upon shorter notice in
emergency situations.

(c) Meetings may be held at the Salt Lake City office of the Division of Wildlife
Resources or elsewhere as determined by the Wildlife Board.

(7) (a) 1) Members who are not government employees shall receive no compensation

-13 -
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400  or benefits for their services, but may receive per diem and expenses incurred in the

401  performance of the member’s official duties at the rates established by the Division of Finance
402 under Sections 63A-3-106 and 63A-3-107.

403 (i1)) Members may decline to receive per diem and expenses for their service.

404 (b) (i) State government officer and employee members who do not receive salary, per
405  diem, or expenses from their agency for their service may receive per diem and expenses

406  incurred in the performance of their official duties from the board at the rates established by the
407  Division of Finance under Sections 63A-3-106 and 63A-3-107.

408 (i1) State government officer and employee members may decline to receive per diem
409  and expenses for their service.

410 (8) (a) The members of the Wildlife Board shall complete an orientation course to

411  assist them in the performance of the duties of their office.

412 (b) The Department of Natural Resources shall provide the course required under
413  Subsection (8)(a).

414 Section 3. Section 40-6-2 is amended to read:

415 40-6-2. Definitions.

416 For the purpose of this chapter:

417 (1) "Board" means the Board of Oil, Gas, and Mining.

418 (2) "Correlative rights" means the opportunity of each owner in a pool to produce his

419  just and equitable share of the oil and gas in the pool without waste.

420 (3) "Condensate" means hydrocarbons, regardless of gravity, that:
421 (a) occur naturally in the gaseous phase in the reservoir; and
422 (b) are separated from the natural gas as liquids through the process of condensation

423  either in the reservoir, in the wellbore, or at the surface in field separators.
424 (4) "Consenting owner" means an owner who consents in advance to the drilling and
425  operation of a well and agrees to bear his proportionate share of the costs of the drilling and

426  operation of the well.

427 (5) "Crude oil" means hydrocarbons, regardless of gravity, that:

428 (a) occur naturally in the liquid phase in the reservoir; and

429 (b) are produced and recovered at the wellhead in liquid form.

430 (6) (a) "Gas" means natural gas, as defined in Subsection (9), natural gas liquids, as
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defined in Subsection (10), other gas, as defined in Subsection (14), or any mixture of them.

(b) "Gas" does not include any gaseous or liquid substance processed from coal, oil
shale, or tar sands.

(7) "Illegal oil" or "illegal gas" means oil or gas that has been produced from any well
within the state in violation of this chapter or any rule or order of the board.

(8) "Illegal product" means any product derived in whole or in part from illegal oil or
illegal gas.

(9) (a) "Natural gas" means hydrocarbons that occur naturally in the gaseous phase in
the reservoir and are produced and recovered at the wellhead in gaseous form, except natural
gas liquids as defined in Subsection (10) and condensate as defined in Subsection (3).

(b) "Natural gas" includes coalbed methane gas.

(10) "Natural gas liquids" means hydrocarbons, regardless of gravity, that are separated
from natural gas as liquids in gas processing plants through the process of condensation,
absorption, adsorption, or other methods.

(11) "Nonconsenting owner" means an owner who after written notice does not consent
in advance to the drilling and operation of a well or agree to bear his proportionate share of the
costs.

(12) (a) "Oi1l" means crude oil, as defined in Subsection (5), condensate, as defined in
Subsection (3), or any mixture of them.

(b) "Oil" does not include any gaseous or liquid substance processed from coal, oil
shale, or tar sands.

(13) (a) "Oil and gas proceeds" means any payment that:

(1) derives from oil and gas production from any well located in the state;

(i1) is expressed as a right to a specified interest in the:

(A) cash proceeds received from the sale of the oil and gas; or

(B) the cash value of the oil and gas; and

(ii1) is subject to any tax withheld from the payment pursuant to law.

(b) "Oil and gas proceeds" includes a royalty interest, overriding royalty interest,
production payment interest, or working interest.

(c) "Oil and gas proceeds" does not include a net profits interest or other interest the

extent of which cannot be determined with reference to a specified share of:
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(i) the cash proceeds received from the sale of the oil and gas; or

(i1) the cash value of the oil and gas.

(14) (a) "Other gas" means nonhydrocarbon gases that:

(i) occur naturally in the gaseous phase in the reservoir; or

(i1) are injected into the reservoir in connection with pressure maintenance, gas cycling,
or other secondary or enhanced recovery projects.

(b) "Other gas" includes hydrogen sulfide, carbon dioxide, helium, and nitrogen.

(15) "Owner" means the person who has the right:

(a) to drill into and produce from a reservoir; and

(b) appropriate the oil and gas produced for himself or for himself and others.

(16) "Operator" means the person who has been designated by the owners or the board
to operate a well or unit.

(17) "Payor" means the person who undertakes to distribute oil and gas proceeds to the
persons entitled to them, whether as the first purchaser of that production, as operator of the
well from which the production was obtained, or as lessee under the lease on which royalty is
due.

(18) "Pool" means an underground reservoir containing a common accumulation of oil
or gas or both. Each zone of a general structure that is completely separated from any other
zone in the structure is a separate pool. "Common source of supply" and "reservoir" are
synonymous with "pool."

(19) "Pooling" means the bringing together of separately owned interests for the
common development and operation of a drilling unit.

(20) "Producer" means the owner or operator of a well capable of producing oil and
gas.

(21) "Product" means any commodity made from oil and gas.

(22) "Waste" means:

(a) the inefficient, excessive, or improper use or the unnecessary dissipation of oil or
gas or reservoir energy;

(b) the inefficient storing of oil or gas;

(c) the locating, drilling, equipping, operating, or producing of any oil or gas well in a

manner that causes:
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(1) areduction in the quantity of oil or gas ultimately recoverable from a reservoir
under prudent and economical operations;

(i1) unnecessary wells to be drilled; or

(iii) the loss or destruction of oil or gas either at the surface or subsurface; or

(d) the production of oil or gas in excess of:

(i) transportation or storage facilities; or

(i) the amount reasonably required to be produced as a result of the proper drilling,
completing, testing, or operating of a well or otherwise utilized on the lease from which it is
produced.

Section 4. Section 40-6-4 is amended to read:

40-6-4. Board of Oil, Gas, and Mining created -- Functions -- Appointment of
members -- Terms -- Chair -- Quorum -- Expenses.

(1) There is created within the Department of Natural Resources the Board of Oil, Gas,
and Mining. The board shall be the policy making body for the Division of Oil, Gas, and
Mining.

(2) The board shall consist of seven members appointed by the governor with the
consent of the Senate. No more than four members shall be from the same political party.

[Fhe] In addition to the requirements of Section 79-2-203, the members shall have the

following qualifications:

(a) two members knowledgeable in mining matters;

(b) two members knowledgeable in oil and gas matters;

(c) one member knowledgeable in ecological and environmental matters;

(d) one member who is a private land owner, owns a mineral or royalty interest and is
knowledgeable in those interests; and

(e) one member who is knowledgeable in geological matters.

(3) (a) Except as required by Subsection (3)(b), as terms of current board members
expire, the governor shall appoint each new member or reappointed member to a four-year
term.

(b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the
time of appointment or reappointment, adjust the length of terms to ensure that the terms of

board members are staggered so that approximately half of the board is appointed every two
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years.

(4) (a) When a vacancy occurs in the membership for any reason, the replacement shall
be appointed for the unexpired term by the governor with the consent of the Senate.

(b) The person appointed shall have the same qualifications as his predecessor.

(5) The board shall appoint its chair from the membership. Four members of the board
shall constitute a quorum for the transaction of business and the holding of hearings.

(6) (a) 1) Members who are not government employees shall receive no compensation
or benefits for their services, but may receive per diem and expenses incurred in the
performance of the member’s official duties at the rates established by the Division of Finance
under Sections 63A-3-106 and 63A-3-107.

(i1)) Members may decline to receive per diem and expenses for their service.

(b) (i) State government officer and employee members who do not receive salary, per
diem, or expenses from their agency for their service may receive per diem and expenses
incurred in the performance of their official duties from the board at the rates established by the
Division of Finance under Sections 63A-3-106 and 63A-3-107.

(i1) State government officer and employee members may decline to receive per diem
and expenses for their service.

Section 5. Section 40-6-15 is amended to read:

40-6-15. Division created -- Functions -- Director of division -- Qualifications of
program administrators.

There is created within the Department of Natural Resources the Division of Oil, Gas,
and Mining. The division shall implement the policies and orders of the board and perform all
other duties delegated by the board.

The director of the Division of Oil, Gas, and Mining shall be appointed by the director
of the Department of Natural Resources with the concurrence of the Board of Oil, Gas, and
Mining. The director shall be the executive and administrative head of the Division of Oil, Gas,
and Mining and shall be a person experienced in administration and knowledgeable in the
extraction of oil, gas, and minerals.

Within the division, the person administering the oil and gas program shall have the
technical background to efficiently administer that program. The person administering the

mining program shall have the technical background to efficiently administer that program.
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555 Section 6. Section 40-6-17 is amended to read:
556 40-6-17. Cooperative research and development projects.
557 The board and the Division of Oil, Gas, and Mining are authorized to enter into

558  cooperative agreements with the national, state or local governments, and with independent
559  organizations and institutions for the purpose of carrying out research and development
560  experiments involving energy resources to the extent that the project is funded or partially
561  funded and approved by the Legislature.

562 Section 7. Section 40-6-19 is amended to read:

563 40-6-19. Bond and Surety Forfeiture Trust Fund created -- Contents -- Use of
564  fund monies.

565 (1) There is created a private-purpose trust fund known as the "Bond and Surety
566  Forfeiture Trust Fund."

567 (2) Monies collected by the Division of Oil, Gas, and Mining as a result of bond or
568  surety forfeitures shall be deposited in the fund.

569 (3) Interest earned on monies in the fund shall accrue to the fund.

570 (4) (a) Money from each forfeited bond or surety, together with interest, shall be used

571 by the Division of Oil, Gas, and Mining to accomplish the requisite performance standards

572 under the program to which the forfeited bond or surety corresponds.

573 (b) Any money not used for a project shall be returned to the rightful claimant.
574 Section 8. Section 40-8-4 is amended to read:

575 40-8-4. Definitions.

576 As used in this chapter:

577 (1) "Adjudicative proceeding" means:

578 (a) adivision or board action or proceeding determining the legal rights, duties,

579  privileges, immunities, or other legal interests of one or more identifiable persons, including
580 actions to grant, deny, revoke, suspend, modify, annul, withdraw, or amend an authority, right,

581  permit, or license; or

582 (b) judicial review of a division or board action or proceeding specified in Subsection
583 (I)(a).
584 (2) "Applicant" means a person who has filed a notice of intent to commence mining

585  operations, or who has applied to the board for a review of a notice or order.
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(3) (a) "Approved notice of intention" means a formally filed notice of intention to
commence mining operations, including revisions to it, which has been approved under Section
40-8-13.

(b) An approved notice of intention is not required for small mining operations.

(4) "Board" means the Board of Oil, Gas, and Mining.

(5) "Conference" means an informal adjudicative proceeding conducted by the division
or board.

(6) (a) "Deposit" or "mineral deposit" means an accumulation of mineral matter in the
form of consolidated rock, unconsolidated material, solutions, or occurring on the surface,
beneath the surface, or in the waters of the land from which any product useful to man may be
produced, extracted, or obtained or which is extracted by underground mining methods for
underground storage.

(b) "Deposit" or "mineral deposit" excludes sand, gravel, rock aggregate, water,
geothermal steam, and oil and gas as defined in Title 40, Chapter 6, Board and Division of Oil,
Gas, and Mining, but includes oil shale and bituminous sands extracted by mining operations.

(7) "Development" means the work performed in relation to a deposit following its
discovery but prior to and in contemplation of production mining operations, aimed at, but not
limited to, preparing the site for mining operations, defining further the ore deposit by drilling
or other means, conducting pilot plant operations, constructing roads or ancillary facilities, and
other related activities.

(8) "Division" means the Division of Oil, Gas, and Mining.

(9) "Emergency order" means an order issued by the board in accordance with the
provisions of Title 63G, Chapter 4, Administrative Procedures Act.

(10) (a) "Exploration" means surface-disturbing activities conducted for the purpose of
discovering a deposit or mineral deposit, delineating the boundaries of a deposit or mineral
deposit, and identifying regions or specific areas in which deposits or mineral deposits are most
likely to exist.

(b) "Exploration" includes, but is not limited to: sinking shafts; tunneling; drilling
holes and digging pits or cuts; building of roads, and other access ways; and constructing and
operating other facilities related to these activities.

(11) "Hearing" means a formal adjudicative proceeding conducted by the board under
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its procedural rules.

(12) (a) "Imminent danger to the health and safety of the public" means the existence
of a condition or practice, or a violation of a permit requirement or other requirement of this
chapter in a mining operation, which condition, practice, or violation could reasonably be
expected to cause substantial physical harm to persons outside the permit area before the
condition, practice, or violation can be abated.

(b) A reasonable expectation of death or serious injury before abatement exists if a
rational person, subjected to the same conditions or practices giving rise to the peril, would not
expose himself or herself to the danger during the time necessary for abatement.

(13) (a) "Land affected" means the surface and subsurface of an area within the state
where mining operations are being or will be conducted, including, but not limited to:

(i) on-site private ways, roads, and railroads;

(i1) land excavations;

(iii) exploration sites;

(iv) drill sites or workings;

(v) refuse banks or spoil piles;

(vi) evaporation or settling ponds;

(vii) stockpiles;

(viil) leaching dumps;

(ix) placer areas;

(x) tailings ponds or dumps; and

(xi) work, parking, storage, or waste discharge areas, structures, and facilities.

(b) All lands shall be excluded from the provisions of Subsection (13)(a) that would:

(1) be includable as land affected, but which have been reclaimed in accordance with an
approved plan, as may be approved by the board; and

(i1) lands in which mining operations have ceased prior to July 1, 1977.

(14) (a) "Mining operation" means activities conducted on the surface of the land for
the exploration for, development of, or extraction of a mineral deposit, including, but not
limited to, surface mining and the surface effects of underground and in situ mining, on-site
transportation, concentrating, milling, evaporation, and other primary processing.

(b) "Mining operation" does not include:
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(i) the extraction of sand, gravel, and rock aggregate;

(i1) the extraction of oil and gas as defined in Title 40, Chapter 6, Board and Division
of Oil, Gas, and Mining;

(iii) the extraction of geothermal steam;

(iv) smelting or refining operations;

(v) off-site operations and transportation;

(vi) reconnaissance activities; or

(vii) activities which will not cause significant surface resource disturbance or involve
the use of mechanized earth-moving equipment, such as bulldozers or backhoes.

(15) "Notice" means:

(a) notice of intention, as defined in this chapter; or

(b) written information given to an operator by the division describing compliance
conditions at a mining operation.

(16) "Notice of intention" means a notice to commence mining operations, including
revisions to the notice.

(17) "Off-site" means the land areas that are outside of or beyond the on-site land.

(18) (a) "On-site" means the surface lands on or under which surface or underground
mining operations are conducted.

(b) A series of related properties under the control of a single operator, but separated
by small parcels of land controlled by others, will be considered to be a single site unless an
exception is made by the division.

(19) "Operator" means a natural person, corporation, association, partnership, receiver,
trustee, executor, administrator, guardian, fiduciary, agent, or other organization or
representative, either public or private, owning, controlling, or managing a mining operation or
proposed mining operation.

(20) "Order" means written information provided by the division or board to an
operator or other parties, describing the compliance status of a permit or mining operation.

(21) "Owner" means a natural person, corporation, association, partnership, receiver,
trustee, executor, administrator, guardian, fiduciary, agent, or other organization or
representative, either public or private, owning, controlling, or managing a mineral deposit or

the surface of lands employed in mining operations.

-22 -



679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709

01-05-09 11:07 AM H.B. 11

(22) "Permit area" means the area of land indicated on the approved map submitted by
the operator with the application or notice to conduct mining operations.

(23) "Permit" means a permit or notice to conduct mining operations issued by the
division.

(24) "Permittee" means a person holding, or who is required by Utah law to hold, a
valid permit or notice to conduct mining operations.

(25) "Person" means an individual, partnership, association, society, joint stock
company, firm, company, corporation, or other governmental or business organization.

(26) "Reclamation" means actions performed during or after mining operations to
shape, stabilize, revegetate, or treat the land affected in order to achieve a safe, stable,
ecological condition and use which will be consistent with local environmental conditions.

(27) "Small mining operations" means mining operations which disturb or will disturb
five or less surface acres at any given time.

(28) "Unwarranted failure to comply" means the failure of a permittee to prevent the
occurrence of a violation of the permit or a requirement of this chapter due to indifference, lack
of diligence, or lack of reasonable care, or the failure to abate a violation of the permit or this
chapter due to indifference, lack of diligence, or lack of reasonable care.

Section 9. Section 40-8-6 is amended to read:

40-8-6. Board -- Powers, functions, and duties.

In addition to those provided in Title 40, Chapter 6, Board and Division of Oil, Gas,
and Mining, the board has the following powers, functions, and duties:

(1) To enact rules according to the procedures and requirements of Title 63G, Chapter
3, Utah Administrative Rulemaking Act, that are reasonably necessary to carry out the purposes
of this chapter.

(2) To hold hearings and to issue orders or other appropriate instruments based upon
the results of those hearings.

(3) To issue emergency orders according to the requirements and provisions of Title
63G, Chapter 4, Administrative Procedures Act.

(4) To do all other things and take such other actions within the purposes of this act as
may be necessary to enforce its provisions.

Section 10. Section 40-10-27 is amended to read:
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40-10-27. Entry upon land adversely affected by past coal mining practices --
Conducting of studies or exploratory work -- State acquisition of land -- Lien -- Waste
disposal fund -- Water pollution control and treatment plants.

(1) (a) If the board, after notice and hearing, makes a finding of fact as provided in
Subsection (1)(b), the agents, employees, or contractors of the division shall have the right to
enter property adversely affected by past coal mining practices and any other property to have
access to property adversely affected by past coal mining practices to do whatever is necessary
or expedient to restore, reclaim, abate, control, or prevent the adverse effects.

(b) The board shall find that:

(i) land or water resources have been adversely affected by past coal mining practices;

(i1) the adverse effects are at a stage where, in the public interest, action to restore,
reclaim, abate, control, or prevent should be taken; and

(iii) the owners of the land or water resources where entry must be made to restore,
reclaim, abate, control, or prevent the adverse effects of past coal mining practices:

(A) are not known;

(B) are not readily available; or

(C) will not give permission for the state or its political subdivisions, their agents,
employees, or contractors to enter upon the property to restore, reclaim, abate, control, or
prevent the adverse effects of past coal mining practices.

(c) Notice of the division’s right to enter the property shall be:

(i) given by mail, if the owners are known; and

(i1) posted upon the premises and advertised once in a newspaper of general circulation
in the county in which the land lies, if the owners are not known.

(d) This entry shall be construed as an exercise of the police power for the protection of
public health, safety, and general welfare and may not be construed as an act of condemnation
of property nor of trespass on it.

(e) The monies expended for this work and the benefits accruing to the premises
entered upon shall be chargeable against the land and shall mitigate or offset any claim in or
any action brought by any owner of any interest in these premises for any alleged damages by
virtue of the entry.

(f) This Subsection (1) is not intended to create new rights of action or eliminate
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existing immunities.

(2) (a) The agents, employees, or contractors of the division may enter upon any
property for the purpose of conducting studies or exploratory work to determine the existence
of adverse effects of past coal mining practices and to determine the feasibility of restoration,
reclamation, abatement, control, or prevention of these adverse effects.

(b) This entry shall be construed as an exercise of the police power for the protection of
public health, safety, and general welfare and may not be construed as an act of condemnation
of property or trespass on it.

(3) The state may acquire any land by purchase, donation, or condemnation which is
adversely affected by past coal mining practices if the board, after notice and hearing,
determines that acquisition of this land is necessary to successful reclamation and that:

(a) the acquired land, after restoration, reclamation, abatement, control, or prevention
of the adverse effects of past coal mining practices, will serve recreation and historic purposes,
conservation and reclamation purposes, or provide open space benefits; and

(b) (i) permanent facilities such as a treatment plant or a relocated stream channel will
be constructed on the land for the restoration, reclamation, abatement, control, or prevention of
the adverse effects of past coal mining practices; or

(i1) acquisitions of coal refuse disposal sites and all coal refuse on the sites will serve
the purposes of this chapter or that public ownership is desirable to meet emergency situations
and prevent recurrences of the adverse effects of past coal mining practices.

(4) (a) Title to all lands acquired under this section shall be in the name of the state.

(b) The price paid for land acquired under this section shall reflect the market value of
the land as adversely affected by past coal mining practices.

(5) (a) If land acquired under this section is considered suitable for industrial,
commercial, residential, or recreational development, the division, in conjunction with the
Division of Forestry, Fire, and State Lands, may sell this land by public sale under a system of
competitive bidding, at not less than fair market value, and under any other rules promulgated
to insure that the land is put to proper use consistent with local and state land use plans.

(b) (i) The state, when requested after appropriate public notice, shall hold a public
hearing with the appropriate notice, in the counties or appropriate political subdivisions of the

state in which lands acquired under this section are located.
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(i) The hearing shall be held at a time which shall afford local citizens and
governments the maximum opportunity to participate in the decision concerning the use or
disposition of the lands after restoration, reclamation, abatement, control, or prevention of the
adverse effects of past coal mining practices.

(6) (a) The state, through the division and the Division of Forestry, Fire, and State
Lands, shall have the authority to accept lands acquired and reclaimed by the Secretary of the
Interior pursuant to Section 407(h) of Public Law 95-87.

(b) The division has the authority to accept grants from the Secretary to carry out the
purposes of Section 407(h) of Public Law 95-87.

(7) (a) Within six months after the completion of projects to restore, reclaim, abate,
control, or prevent adverse effects of past coal mining practices on privately owned land, the
division shall itemize the monies expended and may file a statement of those expenses in the
office of the county recorder of the county in which the land lies, together with a notarized
appraisal by an independent appraiser of the value of the land before the restoration,
reclamation, abatement, control, or prevention of adverse effects of past coal mining practices
if the monies expended result in a significant increase in property value.

(b) This statement shall constitute a lien upon the land described in it.

(c) The lien may not exceed the amount determined by the appraisal to be the increase
in the market value of the land as a result of the restoration, reclamation, abatement, control, or
prevention of the adverse effects of past coal mining practices.

(d) A lien may not be filed against the property of any person, in accordance with this
subsection who owned the surface prior to May 2, 1977, and who neither consented to nor
participated in nor exercised control over the mining operation which necessitated the
reclamation performed.

(8) (a) The landowner may proceed to petition within 60 days after the filing of the lien
to determine the increase in the market value of the land as a result of the restoration,
reclamation, abatement, control, or prevention of the adverse effects of past coal mining
practices.

(b) The amount reported to be the increase in value of the premises shall constitute the
amount of the lien and shall be recorded with the statement provided for in Subsection (7).

(c) Any party aggrieved by the decision may appeal as provided by law.
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803 (9) (a) The lien provided in this section shall be recorded in the office of the county
804  recorder of the county in which the land lies.

805 (b) The statement shall constitute a lien upon the land as of the date of the expenditure
806  of the monies and shall have priority as a lien second only to the lien of real estate taxes

807  imposed upon the land

808 (10) (a) The division may fill any voids, seal any abandoned tunnels, shafts, and

809  entryways, and reclaim surface impacts of underground or surface mines which the division
810  determines could endanger life and property, constitute a hazard to the public health and safety,
811  or degrade the environment.

812 (b) The division may make expenditures and carry out the purposes of this section

813  without regard to the provisions of Subsections 40-10-25(2) and (3) only after all reclamation
814  with respect to abandoned coal lands or coal development impacts have been met, except for
815  those reclamation projects relating to the protection of the public health or safety.

816 (c) In those instances where mine waste piles are being reworked for conservation

817  purposes, the incremental costs of disposing of the wastes from these operations by filling
818  voids and sealing tunnels may be eligible for funding if the disposal of these wastes meets the
819  purposes of this section.

820 (d) The division may acquire by purchase, donation, easement, or otherwise those

821 interests in land it determines necessary to carry out the provisions of this section.

822 (11) (a) The division may request the attorney general, who is hereby authorized to
823  initiate, in addition to any other remedies provided for in this chapter, in any court of

824  competent jurisdiction, an action in equity for an injunction to restrain any interference with the
825  exercise of the right to enter or to conduct any work provided in this section.

826 (b) (i) The division, in conjunction with appropriate state agencies as determined in the
827  rules, may construct and operate plants for the control and treatment of water pollution

828  resulting from mine drainage.

829 (i1) The extent of this control and treatment of water pollution may be dependent upon
830 the ultimate use of the water.

831 (ii1)) This Subsection (11) may not be construed to repeal or supersede any portion of
832  the federal Water Pollution Control Act, 33 U.S.C. Sec. 1151 et seq., and no control or

833  treatment under this Subsection (11) shall in any way be less than that required under the
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federal Water Pollution Control Act.

(iv) The construction of a plant may include major interceptors and other facilities
appurtenant to the plant.

(c) The division may transfer funds to other appropriate state agencies, in order to carry
out the reclamation activities authorized by this chapter.

Section 11. Section 41-22-12 is amended to read:

41-22-12. Restrictions on use of public lands.

(1) Except as provided in [Seetton63=H=17] Sections 79-4-203 and 79-4-304, federal

agencies are encouraged and agencies of the state and its subdivisions shall pursue

opportunities to open public land to responsible off-highway vehicle use.

(2) A person may not operate and an owner of an off-highway vehicle may not give
another person permission to operate an off-highway vehicle on any public land which is
closed to off-highway vehicles.

Section 12. Section 53-13-103 is amended to read:

53-13-103. Law enforcement officer.

(1) (a) "Law enforcement officer" means a sworn and certified peace officer who is an
employee of a law enforcement agency that is part of or administered by the state or any of its
political subdivisions, and whose primary and principal duties consist of the prevention and
detection of crime and the enforcement of criminal statutes or ordinances of this state or any of
its political subdivisions.

(b) "Law enforcement officer" specifically includes the following:

(i) any sheriff or deputy sheriff, chief of police, police officer, or marshal of any
county, city, or town;

(i1) the commissioner of public safety and any member of the Department of Public
Safety certified as a peace officer;

(iii) all persons specified in Sections 23-20-1.5 and [63=H=172] 79-4-501;

(iv) any police officer employed by any college or university;

(v) investigators for the Motor Vehicle Enforcement Division;

(vi) special agents or investigators employed by the attorney general, district attorneys,
and county attorneys;

(vii) employees of the Department of Natural Resources designated as peace officers
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865 by law;

866 (viii) school district police officers as designated by the board of education for the
867  school district;

868 (ix) the executive director of the Department of Corrections and any correctional

869  enforcement or investigative officer designated by the executive director and approved by the
870  commissioner of public safety and certified by the division;

871 (x) correctional enforcement, investigative, or adult probation and parole officers
872  employed by the Department of Corrections serving on or before July 1, 1993;

873 (xi) members of a law enforcement agency established by a private college or

874  university provided that the college or university has been certified by the commissioner of
875  public safety according to rules of the Department of Public Safety;

876 (xii) airport police officers of any airport owned or operated by the state or any of its
877  political subdivisions; and

878 (xiii) transit police officers designated under Section 17B-2a-823.

879 (2) Law enforcement officers may serve criminal process and arrest violators of any
880  law of this state and have the right to require aid in executing their lawful duties.

881 (3) (a) A law enforcement officer has statewide full-spectrum peace officer authority,
882  but the authority extends to other counties, cities, or towns only when the officer is acting
883  under Title 77, Chapter 9, Uniform Act on Fresh Pursuit, unless the law enforcement officer is
884  employed by the state.

885 (b) (1) A local law enforcement agency may limit the jurisdiction in which its law
886  enforcement officers may exercise their peace officer authority to a certain geographic area.
887 (i1) Notwithstanding Subsection (3)(b)(i), a law enforcement officer may exercise his
888 authority outside of the limited geographic area, pursuant to Title 77, Chapter 9, Uniform Act
889  on Fresh Pursuit, if the officer is pursuing an offender for an offense that occurred within the
890 limited geographic area.

891 (c) The authority of law enforcement officers employed by the Department of

892  Corrections is regulated by Title 64, Chapter 13, Department of Corrections - State Prison.
893 (4) A law enforcement officer shall, prior to exercising peace officer authority,

894  satisfactorily complete:

895 (a) the basic course at a certified law enforcement officer training academy or pass a
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896  certification examination as provided in Section 53-6-206, and be certified; and
897 (b) annual certified training of at least 40 hours per year as directed by the director of

898  the division, with the advice and consent of the council.

899 Section 13. Section 54-17-701 is amended to read:
900 54-17-701. Rules for carbon capture and geological storage.
901 (1) By January 1, 2011, the Division of Water Quality and the Division of Air Quality,

902  on behalf of the Board of Water Quality and the Board of Air Quality, respectively, in

903  collaboration with the commission and the Division of Oil, Gas, and Mining and the Utah
904  Geological Survey, shall present recommended rules to the Legislature's Administrative Rules
905  Review Committee for the following in connection with carbon capture and accompanying

906  geological sequestration of captured carbon:

907 (a) site characterization approval;

908 (b) geomechanical, geochemical, and hydrogeological simulation;

909 (c) risk assessment;

910 (d) mitigation and remediation protocols;

911 (e) issuance of permits for test, injection, and monitoring wells;

912 (f) specifications for the drilling, construction, and maintenance of wells;

913 (g) issues concerning ownership of subsurface rights and pore space;

914 (h) allowed composition of injected matter;

915 (i) testing, monitoring, measurement, and verification for the entirety of the carbon

916  capture and geologic sequestration chain of operations, from the point of capture of the carbon

917  dioxide to the sequestration site;

918 (j) closure and decommissioning procedure;
919 (k) short- and long-term liability and indemnification for sequestration sites;
920 () conversion of enhanced oil recovery operations to carbon dioxide geological

921 sequestration sites; and

922 (m) other issues as identified.

923 (2) The entities listed in Subsection (1) shall report to the Legislature's Administrative
924  Rules Review Committee any proposals for additional statutory changes needed to implement
925  rules contemplated under Subsection (1).

926 (3) On or before July 1, 2009, the entities listed in Subsection (1) shall submit to the
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Legislature's Public Utilities and Technology and Natural Resources, Agriculture, and
Environment Interim Committees a progress report on the development of the recommended
rules required by this part.

(4) The recommended rules developed under this section apply to the injection of
carbon dioxide and other associated injectants in allowable types of geological formations for
the purpose of reducing emissions to the atmosphere through long-term geological
sequestration as required by law or undertaken voluntarily or for subsequent beneficial reuse.

(5) The recommended rules developed under this section do not apply to the injection
of fluids through the use of Class II injection wells as defined in 40 C.F.R. 144.6(b) for the
purpose of enhanced hydrocarbon recovery.

(6) Rules recommended under this section shall:

(a) ensure that adequate health and safety standards are met;

(b) minimize the risk of unacceptable leakage from the injection well and injection
zone for carbon capture and geologic sequestration; and

(c) provide adequate regulatory oversight and public information concerning carbon
capture and geologic sequestration.

Section 14. Section 5§9-5-101 is amended to read:

59-5-101. Definitions.

As used in this part:

(1) "Board" means the Board of Oil, Gas, and Mining created in Section 40-6-4.

(2) "Coal-to-liquid" means the process of converting coal into a liquid synthetic fuel.

(3) "Condensate" means those hydrocarbons, regardless of gravity, that occur naturally
in the gaseous phase in the reservoir that are separated from the natural gas as liquids through
the process of condensation either in the reservoir, in the wellbore, or at the surface in field
separators.

(4) "Crude oil" means those hydrocarbons, regardless of gravity, that occur naturally in
the liquid phase in the reservoir and are produced and recovered at the wellhead in liquid form.

(5) "Development well" means any oil and gas producing well other than a wildcat
well.

(6) "Division" means the Division of Oil, Gas, and Mining established under Title 40,
Chapter 6.
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(7) "Enhanced recovery project" means:

(a) the injection of liquids or hydrocarbon or nonhydrocarbon gases directly into a
reservoir for the purpose of:

(i) augmenting reservoir energy;

(1) modifying the properties of the fluids or gases in a reservoir; or

(iii) changing the reservoir conditions to increase the recoverable oil, gas, or oil and
gas through the joint use of two or more well bores; and

(b) aproject initially approved by the board as a new or expanded enhanced recovery
project on or after January 1, 1996.

(8) (a) "Gas" means:

(i) natural gas;

(i1) natural gas liquids; or

(ii1) any mixture of natural gas and natural gas liquids.

(b) "Gas" does not include solid hydrocarbons.

(9) "Incremental production" means that part of production, certified by the Division of
Oil, Gas, and Mining, which is achieved from an enhanced recovery project that would not
have economically occurred under the reservoir conditions existing before the project and that
has been approved by the division as incremental production.

(10) "Natural gas" means those hydrocarbons, other than oil and other than natural gas
liquids separated from natural gas, that occur naturally in the gaseous phase in the reservoir and
are produced and recovered at the wellhead in gaseous form.

(11) "Natural gas liquids" means those hydrocarbons initially in reservoir natural gas,
regardless of gravity, that are separated in gas processing plants from the natural gas as liquids
at the surface through the process of condensation, absorption, adsorption, or other methods.

(12) (a) "Oil" means:

(1) crude oil;

(i) condensate; or

(iii) any mixture of crude oil and condensate.

(b) "Oil" does not include solid hydrocarbons.

(13) "Oil or gas field" means a geographical area overlying oil or gas structures. The

boundaries of oil or gas fields shall conform with the boundaries as fixed by the Board and
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Division of Oil, Gas, and Mining under Title 40, Chapter 6, Board and Division of Oil, Gas,
and Mining.

(14) "Oil shale" means a group of fine black to dark brown shales containing
bituminous material that yields petroleum upon distillation.

(15) "Operator" means any person engaged in the business of operating an oil or gas
well, regardless of whether the person is:

(a) a working interest owner;

(b) an independent contractor; or

(c) acting in a capacity similar to Subsection (15)(a) or (b) as determined by the
commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(16) "Owner" means any person having a working interest, royalty interest, payment
out of production, or any other interest in the oil or gas produced or extracted from an oil or gas
well in the state, or in the proceeds of this production.

(17) (a) Subject to Subsections (17)(b) and (c), "processing costs" means the
reasonable actual costs of processing oil or gas to remove:

(1) natural gas liquids; or

(i1) contaminants.

(b) If processing costs are determined on the basis of an arm's-length contract,
processing costs are the actual costs.

(c) (1) If processing costs are determined on a basis other than an arm's-length contract,
processing costs are those reasonable costs associated with:

(A) actual operating and maintenance expenses, including oil or gas used or consumed
in processing;

(B) overhead directly attributable and allocable to the operation and maintenance; and

(C) (I) depreciation and a return on undepreciated capital investment; or

(II) a cost equal to a return on the investment in the processing facilities as determined
by the commission.

(i) Subsection (17)(c)(i) includes situations where the producer performs the
processing for the producer's product.

(18) "Producer" means any working interest owner in any lands in any oil or gas field
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from which gas or oil is produced.

(19) "Recompletion" means any downhole operation that is:

(a) conducted to reestablish the producibility or serviceability of a well in any geologic
interval; and

(b) approved by the division as a recompletion.

(20) "Research and development" means the process of inquiry or experimentation
aimed at the discovery of facts, devices, technologies, or applications and the process of
preparing those devices, technologies, or applications for marketing.

(21) "Royalty interest owner" means the owner of an interest in oil or gas, or in the
proceeds of production from the oil or gas who does not have the obligation to share in the
expenses of developing and operating the property.

(22) "Solid hydrocarbons" means:

(a) coal;

(b) gilsonite;

(c) ozocerite;

(d) elaterite;

(e) oil shale;

(f) tar sands; and

(g) all other hydrocarbon substances that occur naturally in solid form.

(23) "Stripper well" means:

(a) an oil well whose average daily production for the days the well has produced has
been 20 barrels or less of crude oil a day during any consecutive 12-month period; or

(b) a gas well whose average daily production for the days the well has produced has
been 60 MCEF or less of natural gas a day during any consecutive 90-day period.

(24) "Tar sands" means impregnated sands that yield mixtures of liquid hydrocarbon
and require further processing other than mechanical blending before becoming finished
petroleum products.

(25) (a) Subject to Subsections (25)(b) and (c), "transportation costs" means the
reasonable actual costs of transporting oil or gas products from the well to the point of sale.

(b) If transportation costs are determined on the basis of an arm's-length contract,

transportation costs are the actual costs.
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(c) (1) If transportation costs are determined on a basis other than an arm's-length
contract, transportation costs are those reasonable costs associated with:

(A) actual operating and maintenance expenses, including fuel used or consumed in
transporting the oil or gas;

(B) overhead costs directly attributable and allocable to the operation and maintenance;
and

(C) depreciation and a return on undepreciated capital investment.

(i1) Subsection (25)(c)(i) includes situations where the producer performs the
transportation for the producer's product.

(d) Regardless of whether transportation costs are determined on the basis of an
arm's-length contract or a basis other than an arm's-length contract, transportation costs
include:

(i) carbon dioxide removal;

(i) compression;

(ii1) dehydration;

(iv) gathering;

(v) separating;

(vi) treating; or

(vil) a process similar to Subsections (25)(d)(i) through (vi), as determined by the
commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(26) "Tribe" means the Ute Indian Tribe of the Uintah and Ouray Reservation.

(27) "Well or wells" means any extractive means from which oil or gas is produced or
extracted, located within an oil or gas field, and operated by one person.

(28) "Wildcat well" means an oil and gas producing well which is drilled and
completed in a pool, as defined under Section 40-6-2, in which a well has not been previously
completed as a well capable of producing in commercial quantities.

(29) "Working interest owner" means the owner of an interest in oil or gas burdened
with a share of the expenses of developing and operating the property.

(30) (a) "Workover" means any downhole operation that is:

(i) conducted to sustain, restore, or increase the producibility or serviceability of a well
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in the geologic intervals in which the well is currently completed; and

(i) approved by the division as a workover.

(b) "Workover" does not include operations that are conducted primarily as routine
maintenance or to replace worn or damaged equipment.

Section 15. Section 5§9-7-614 is amended to read:

59-7-614. Renewable energy systems tax credit -- Definitions -- Limitations --
Certification -- Rulemaking authority.

(1) As used in this section:

(a) "Active solar system":

(1) means a system of equipment capable of collecting and converting incident solar
radiation into thermal, mechanical, or electrical energy, and transferring these forms of energy
by a separate apparatus to storage or to the point of use; and

(i1) includes water heating, space heating or cooling, and electrical or mechanical
energy generation.

(b) "Biomass system" means any system of apparatus and equipment for use in
converting material into biomass energy, as defined in Section 59-12-102, and transporting that
energy by separate apparatus to the point of use or storage.

(c) "Business entity" means any sole proprietorship, estate, trust, partnership,
association, corporation, cooperative, or other entity under which business is conducted or
transacted.

(d) "Commercial energy system" means any active solar, passive solar, geothermal
electricity, direct-use geothermal, geothermal heat-pump system, wind, hydroenergy, or
biomass system used to supply energy to a commercial unit or as a commercial enterprise.

(e) "Commercial enterprise" means a business entity whose purpose is to produce
electrical, mechanical, or thermal energy for sale from a commercial energy system.

(f) (i) "Commercial unit" means any building or structure that a business entity uses to
transact its business.

(i1) Notwithstanding Subsection (1)(f)(1):

(A) in the case of an active solar system used for agricultural water pumping or a wind
system, each individual energy generating device shall be a commercial unit; and

(B) if an energy system is the building or structure that a business entity uses to
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1113  transact its business, a commercial unit is the complete energy system itself.

1114 (g) "Direct-use geothermal system" means a system of apparatus and equipment
1115  enabling the direct use of thermal energy, generally between 100 and 300 degrees Fahrenheit,
1116  that is contained in the earth to meet energy needs, including heating a building, an industrial
1117  process, and aquaculture.

1118 (h) "Geothermal electricity”" means energy contained in heat that continuously flows
1119  outward from the earth that is used as a sole source of energy to produce electricity.

1120 (i) "Geothermal heat-pump system" means a system of apparatus and equipment
1121  enabling the use of thermal properties contained in the earth at temperatures well below 100
1122 degrees Fahrenheit to help meet heating and cooling needs of a structure.

1123 (j) "Hydroenergy system" means a system of apparatus and equipment capable of
1124  intercepting and converting kinetic water energy into electrical or mechanical energy and

1125  transferring this form of energy by separate apparatus to the point of use or storage.

1126 (k) "Individual taxpayer" means any person who is a taxpayer as defined in Section
1127  59-10-103 and an individual as defined in Section 59-10-103.

1128 (I) "Passive solar system":

1129 (i) means a direct thermal system that utilizes the structure of a building and its

1130  operable components to provide for collection, storage, and distribution of heating or cooling
1131  during the appropriate times of the year by utilizing the climate resources available at the site;
1132 and

1133 (i1) includes those portions and components of a building that are expressly designed
1134 and required for the collection, storage, and distribution of solar energy.

1135 (m) "Residential energy system" means any active solar, passive solar, biomass,

1136  direct-use geothermal, geothermal heat-pump system, wind, or hydroenergy system used to
1137  supply energy to or for any residential unit.

1138 (n) "Residential unit" means any house, condominium, apartment, or similar dwelling
1139  unit that serves as a dwelling for a person, group of persons, or a family but does not include

1140  property subject to a fee under:

1141 (i) Section 59-2-404;
1142 (ii) Section 59-2-405;
1143 (iii) Section 59-2-405.1;
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(iv) Section 59-2-405.2; or

(v) Section 59-2-405.3.

(o) "Utah Geological Survey" means the Utah Geological Survey established in Section
[63=73=5] 79-3-201.

(p) "Wind system" means a system of apparatus and equipment capable of intercepting
and converting wind energy into mechanical or electrical energy and transferring these forms of
energy by a separate apparatus to the point of use, sale, or storage.

(2) (a) (1) For taxable years beginning on or after January 1, 2007, a business entity that
purchases and completes or participates in the financing of a residential energy system to
supply all or part of the energy required for a residential unit owned or used by the business
entity and situated in Utah is entitled to a nonrefundable tax credit as provided in this
Subsection (2)(a).

(i1) (A) A business entity is entitled to a tax credit equal to 25% of the reasonable costs
of each residential energy system installed with respect to each residential unit it owns or uses,
including installation costs, against any tax due under this chapter for the taxable year in which
the energy system is completed and placed in service.

(B) The total amount of each credit under this Subsection (2)(a) may not exceed $2,000
per residential unit.

(C) The credit under this Subsection (2)(a) is allowed for any residential energy system
completed and placed in service on or after January 1, 2007.

(111) If a business entity sells a residential unit to an individual taxpayer before making
a claim for the tax credit under this Subsection (2)(a), the business entity may:

(A) assign its right to this tax credit to the individual taxpayer; and

(B) if the business entity assigns its right to the tax credit to an individual taxpayer
under Subsection (2)(a)(iii)(A), the individual taxpayer may claim the tax credit as if the
individual taxpayer had completed or participated in the costs of the residential energy system
under Section 59-10-1014.

(b) (i) For taxable years beginning on or after January 1, 2007, a business entity that
purchases or participates in the financing of a commercial energy system situated in Utah is
entitled to a refundable tax credit as provided in this Subsection (2)(b) if the commercial

energy system does not use wind, geothermal electricity, or biomass equipment capable of
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producing a total of 660 or more kilowatts of electricity, and:

(A) the commercial energy system supplies all or part of the energy required by
commercial units owned or used by the business entity; or

(B) the business entity sells all or part of the energy produced by the commercial
energy system as a commercial enterprise.

(i1) (A) A business entity is entitled to a tax credit of up to 10% of the reasonable costs
of any commercial energy system installed, including installation costs, against any tax due
under this chapter for the taxable year in which the commercial energy system is completed and
placed in service.

(B) Notwithstanding Subsection (2)(b)(ii)(A), the total amount of the credit under this
Subsection (2)(b) may not exceed $50,000 per commercial unit.

(C) The credit under this Subsection (2)(b) is allowed for any commercial energy
system completed and placed in service on or after January 1, 2007.

(iii) A business entity that leases a commercial energy system installed on a
commercial unit is eligible for the tax credit under this Subsection (2)(b) if the lessee can
confirm that the lessor irrevocably elects not to claim the credit.

(iv) Only the principal recovery portion of the lease payments, which is the cost
incurred by a business entity in acquiring a commercial energy system, excluding interest
charges and maintenance expenses, is eligible for the tax credit under this Subsection (2)(b).

(v) A business entity that leases a commercial energy system is eligible to use the tax
credit under this Subsection (2)(b) for a period no greater than seven years from the initiation
of the lease.

(vi) A tax credit allowed by this Subsection (2)(b) may not be carried forward or
carried back.

(c) (1) For taxable years beginning on or after January 1, 2007, a business entity that
owns a commercial energy system situated in Utah using wind, geothermal electricity, or
biomass equipment capable of producing a total of 660 or more kilowatts of electricity is
entitled to a refundable tax credit as provided in this Subsection (2)(c) if:

(A) the commercial energy system supplies all or part of the energy required by
commercial units owned or used by the business entity; or

(B) the business entity sells all or part of the energy produced by the commercial
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energy system as a commercial enterprise.

(i1) (A) A business entity is entitled to a tax credit under this section equal to the
product of:

(D 0.35 cents; and

(ID) the kilowatt hours of electricity produced and either used or sold during the taxable
year

(B) (I) The credit calculated under Subsection (2)(c)(i1)(A) may be claimed for
production occurring during a period of 48 months beginning with the month in which the
commercial energy system is placed in commercial service.

(I) The credit allowed by this Subsection (2)(c) for each year may not be carried
forward or carried back.

(C) The credit under this Subsection (2)(c) is allowed for any commercial energy
system completed and placed in service on or after January 1, 2007.

(iii) A business entity that leases a commercial energy system installed on a
commercial unit is eligible for the tax credit under this Subsection (2)(c) if the lessee can
confirm that the lessor irrevocably elects not to claim the credit.

(d) () A tax credit under Subsection (2)(a) or (b) may be claimed for the taxable year
in which the energy system is completed and placed in service.

(i) Additional energy systems or parts of energy systems may be claimed for
subsequent years.

(ii1) If the amount of a tax credit under Subsection (2)(a) exceeds a business entity's tax
liability under this chapter for a taxable year, the amount of the credit exceeding the liability
may be carried forward for a period which does not exceed the next four taxable years.

(3) (a) Except as provided in Subsection (3)(b), the tax credits provided for under
Subsection (2) are in addition to any tax credits provided under the laws or rules and
regulations of the United States.

(b) A purchaser of one or more solar units that claims a tax credit under Section
59-7-614.3 for the purchase of the one or more solar units may not claim a tax credit under this
section for that purchase.

(c) i) The Utah Geological Survey may set standards for residential and commercial

energy systems claiming a credit under Subsections (2)(a) and (b) that cover the safety,
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reliability, efficiency, leasing, and technical feasibility of the systems to ensure that the systems
eligible for the tax credit use the state's renewable and nonrenewable energy resources in an
appropriate and economic manner.

(i) The Utah Geological Survey may set standards for residential and commercial
energy systems that establish the reasonable costs of an energy system, as used in Subsections
(2)(a)(i1)(A) and (2)(b)(ii)(A), as an amount per unit of energy production.

(i) A tax credit may not be taken under Subsection (2) until the Utah Geological
Survey has certified that the energy system has been completely installed and is a viable system
for saving or production of energy from renewable resources.

(d) The Utah Geological Survey and the commission may make rules in accordance
with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, that are necessary to
implement this section.

(4) (a) On or before October 1, 2012, and every five years thereafter, the Utah Tax
Review Commission shall review each tax credit provided by this section and make
recommendations to the Revenue and Taxation Interim Committee concerning whether the
credit should be continued, modified, or repealed.

(b) The Utah Tax Review Commission's report under Subsection (4)(a) shall include
information concerning the cost of the credit, the purpose and effectiveness of the credit, and
the state's benefit from the credit.

Section 16. Section 59-10-1014 is amended to read:

59-10-1014. Renewable energy systems tax credit -- Definitions -- Limitations --
Certification -- Rulemaking authority.

(1) Asused in this part:

(a) "Active solar system":

(i) means a system of equipment capable of collecting and converting incident solar
radiation into thermal, mechanical, or electrical energy, and transferring these forms of energy
by a separate apparatus to storage or to the point of use; and

(i1) includes water heating, space heating or cooling, and electrical or mechanical
energy generation.

(b) "Biomass system" means any system of apparatus and equipment for use in

converting material into biomass energy, as defined in Section 59-12-102, and transporting that
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energy by separate apparatus to the point of use or storage.

(c) "Business entity" means any entity under which business is conducted or transacted.

(d) "Direct-use geothermal system" means a system of apparatus and equipment
enabling the direct use of thermal energy, generally between 100 and 300 degrees Fahrenheit,
that is contained in the earth to meet energy needs, including heating a building, an industrial
process, and aquaculture.

(e) "Geothermal electricity" means energy contained in heat that continuously flows
outward from the earth that is used as a sole source of energy to produce electricity.

(f) "Geothermal heat-pump system" means a system of apparatus and equipment
enabling the use of thermal properties contained in the earth at temperatures well below 100
degrees Fahrenheit to help meet heating and cooling needs of a structure.

(g) "Hydroenergy system" means a system of apparatus and equipment capable of
intercepting and converting kinetic water energy into electrical or mechanical energy and
transferring this form of energy by separate apparatus to the point of use or storage.

(h) "Passive solar system":

(i) means a direct thermal system that utilizes the structure of a building and its
operable components to provide for collection, storage, and distribution of heating or cooling
during the appropriate times of the year by utilizing the climate resources available at the site;
and

(i1) includes those portions and components of a building that are expressly designed
and required for the collection, storage, and distribution of solar energy.

(i) "Residential energy system" means any active solar, passive solar, biomass,
direct-use geothermal, geothermal heat-pump system, wind, or hydroenergy system used to
supply energy to or for any residential unit.

(j) "Residential unit" means any house, condominium, apartment, or similar dwelling
unit that serves as a dwelling for a person, group of persons, or a family but does not include
property subject to a fee under:

(i) Section 59-2-404;

(i1) Section 59-2-405;

(iii) Section 59-2-405.1;

(iv) Section 59-2-405.2; or
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(v) Section 59-2-405.3.

(k) "Utah Geological Survey" means the Utah Geological Survey established in Section
[63=73=5] 79-3-201.

(I) "Wind system" means a system of apparatus and equipment capable of intercepting
and converting wind energy into mechanical or electrical energy and transferring these forms of
energy by a separate apparatus to the point of use or storage.

(2) For taxable years beginning on or after January 1, 2007, a claimant, estate, or trust
may claim a nonrefundable tax credit as provided in this section if:

(a) aclaimant, estate, or trust that is not a business entity purchases and completes or
participates in the financing of a residential energy system to supply all or part of the energy for
the claimant's, estate's, or trust's residential unit in the state; or

(b) (i) aclaimant, estate, or trust that is a business entity sells a residential unit to
another claimant, estate, or trust that is not a business entity before making a claim for a tax
credit under Subsection (6) or Section 59-7-614; and

(i1) the cla